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IMPORTANT NOTICE 

This Explanatory Statement summarises: 

• the background to, and purpose of, the Distribution Plan; 

• how client assets will be returned under the Distribution Plan; and 

• the actions that individual clients will need to take to have their client assets returned.  

It has been prepared by the administrators and their advisers and has been reviewed and 
approved by the Creditors’ Committee of BACSL. Although it is designed to assist clients in 
understanding the background to, and purpose and effect of the Distribution Plan, please note that 
it is only the Distribution Plan itself that has been approved by the Court and which has legal effect. 

Unless otherwise indicated, words beginning with capital letters are definitions used in the 
Distribution Plan. References to a “Regulation” are to a regulation under the Investment Bank 
Special Administration Regulations 2011 and to a “Rule” are to a rule under the Investment Bank 
Special Administration (England & Wales) Rules 2011. 

In preparing this Explanatory Statement the administrators have relied upon their own 
investigations and information obtained from BACSL’s books and records. Unless otherwise 
indicated, the statements, opinions and information contained in this document are made as at the 
date of this document and reflect the circumstances existing and the information of which the 
administrators were aware at that time.  

None of the administrators or their firm, members, partners, directors, officers, employees, 
agents, advisors or representatives has authorised any person to make any representations 
concerning the Distribution Plan which are inconsistent with the statements contained in this 
Explanatory Statement and if any such representations are made they should not be relied upon. 

Nothing in this document is intended to constitute legal, tax, financial or other professional advice 
given to clients. Clients should take advice from their own professional advisers before taking any 
action in connection with the Distribution Plan. 

You are encouraged to read and consider the Distribution Plan, this Explanatory 
Statement and any other communications you have received from the 
administrators and, if necessary, seek professional advice as to their terms and their 
legal, tax and financial implications for you. 

If you require more information or have any queries, please either: 

1. visit the Website at www.pwc.co.uk/beaufort; 

2. phone the Distribution Plan queries team on 0800 063 9283 (UK) or +44 (0)20 
7293 0227 (internationally); or 

3. e-mail the Distribution Plan queries team at 
Client.Services@beaufortsecurities.com. 
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1 BACKGROUND 

Introduction 

1.1 BACSL was placed into special administration on 1 March 2018 following an urgent 
application made by the Financial Conduct Authority (“FCA”). The FCA also issued notices 
to BACSL stopping it from carrying on any regulated activities. In addition, the US 
Department of Justice named Beaufort Securities Limited in charges based on alleged 
securities fraud.  

1.2 Since that time, the administrators have worked to confirm the client assets in the form of 
securities (“client assets”) held by BACSL for each client and to make preparations to return 
these client assets (including warrants) under the Distribution Plan. The Distribution Plan 
has been approved by the Creditors’ Committee, which represents both large and small 
creditors. The Financial Services Compensation Scheme (“FSCS”) has also confirmed its 
support for the Distribution Plan. The administrators shared the Distribution Plan with the 
FCA and on 12th July 2018 the FCA have stated they will remove the requirements set out in 
the First Supervisory Notice dated 1 March 2018 on the approval by the Court of the 
Distribution Plan (which was provided on 26 July 2018), such that BACSL is able to conduct 
regulated activities and transfer or return of client money and assets as necessary for the 
purposes of the administration. 

1.3 The administrators have also been working to ensure that client money can be returned within 
broadly the same timeframe as the return of client assets. See paragraph 12 for more details. 

1.4 If you are an FSCS Protected Claimant who has agreed your claim to client assets 
and client money with the administrators and do not owe liabilities to BACSL, 
unless the administrators inform you otherwise, your client assets and client 
money will be transferred to a new broker selected by the administrators as soon 
as possible following 10 September 2018, and this transfer will not affect tax 
wrappers (e.g. SIPPs and ISAs). 

Why is this Distribution Plan being promoted by the administrators? 

1.5 When an investment firm like BACSL becomes insolvent, there is legislation in place to 
facilitate the return to clients of their client assets and client money. This legislation provides 
that, once the firm has been placed into special administration, the administrators can return 
client assets by setting dates by which claims must be submitted and promoting a Distribution 
Plan.  

1.6 Under a Distribution Plan, client assets can be returned in accordance with all information 
available to the administrators, including information submitted by clients. The Distribution 
Plan ensures that client assets can be returned without the risk that another client may make 
a claim to them later.  

1.7 The administrators decided that this statutory process should be followed because they were 
not confident they could safely return the client assets held by BACSL by relying on its books 
and records. This was because: 

1.7.1 the administrators had been appointed following regulatory proceedings involving 
BACSL and criminal and regulatory proceedings involving Beaufort Securities 
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Limited, which included allegations of US securities fraud against Beaufort 
Securities Limited and breaches by BACSL of the FCA’s regulations;  

1.7.2 BACSL’s recent move to a new IT system had not gone smoothly and 
incompatibilities had arisen between the old and new systems, with the result that 
BACSL had concerns about relying on its books and records even before 
administration; and  

1.7.3 initial reconciliation work by the administrators had identified around 150 
discrepancies on around 4,000 stock lines. 

1.8 There was therefore significant doubt about the ability of the administrators to rely on 
BACSL’s books and records. If client assets or client money were distributed to clients solely 
in reliance on the books and records, mistakes could be made. Clients might not get what they 
were entitled to, or competing claims (not reflected in BACSL’s records) might be made by 
clients or other counterparties after assets had been returned, potentially requiring 
distributions to be reversed. 

1.9 By contrast, a significant advantage to clients of the Distribution Plan is that once clients 
receive their client assets, the legislation provides that these distributions cannot be disturbed 
by later claims made by other claimants. 

1.10 Having decided that it was appropriate to use the Distribution Plan procedure: 

1.10.1 the administrators set a “soft bar date” of 8 June 2018 by a notice distributed to all 
clients on 9 May 2018. In doing so, the administrators invited clients to submit their 
claims to client assets. Under the legislation, claimants who submit their claims after 
this date are not guaranteed to have their claims met, as assets may have been 
distributed to others;  

1.10.2 when notifying clients of the soft bar date, the administrators explained how clients 
could access the Portal to see their entitlements based on BACSL’s records and 
submit any corrections or other information to the administrators; and 

1.10.3 the administrators then prepared the Distribution Plan, in consultation with the 
Creditors’ Committee, the FCA and the FSCS. The final terms of the Distribution Plan 
were approved by the Creditors’ Committee on 13 July 2018 and by the Court on 26 
July 2018. 

Does the Distribution Plan apply to both client assets and client money? 

1.11 The Distribution Plan does not apply to the return of client money held by BACSL at 1 March 
2018. For efficiency, however, the administrators are planning to deal with client money in 
parallel with client assets. A soft bar date for client money was also set for 8 June 2018, and 
the timing of distributions of client money is planned largely to coincide with distributions of 
client assets. A summary of the administrators’ plans for returning client money can be found 
in paragraph 12 for more details. 

What are the key terms of the Distribution Plan? 

1.12 The key terms of the Distribution Plan cover: 
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1.12.1 how client assets will be transferred to a new nominated broker. This is intended to 
cover the vast majority of client assets;  

1.12.2 how client assets which cannot be transferred to the nominated broker will be 
distributed by other means, and the options available to clients in that respect; 

1.12.3 how costs will be shared across clients and how cost rebates will be calculated. The 
vast majority of clients’ costs contributions will be covered in full by the FSCS. Clients 
who are not eligible for FSCS compensation will be asked to complete an options 
form to agree how their cost contributions will be settled. For the avoidance of doubt, 
the administrators do not intend to sell client assets to meet such costs unless the 
client agrees to the sale or does not meet their costs in some other manner; 

1.12.4 how contractual debts due by clients to BACSL or Beaufort Securities Limited will be 
paid. This affects a limited number of clients where payment will be required in order 
to return client assets; 

1.12.5 how the proceeds of corporate actions occurring post 1 March 2018 (e.g. interest and 
dividends) will be returned alongside the underlying client assets; and 

1.12.6 how any reconciliation shortfalls will be borne by the relevant clients, which will be 
in proportion to the number of relevant securities held by clients. As noted above, to 
date these shortfalls appear to be limited, and the FSCS will compensate FSCS 
Protected Claimants who are affected by such shortfalls up to an aggregate limit of 
GBP 50,000. 

1.13 The Distribution Plan also covers various other matters aimed at allowing us efficiently and 
appropriately to deal with client assets and wind down the client estate. Such other matters 
include disputed claims which are not reflected in BACSL’s books and records, assets that 
appears to be in some way tainted by criminal allegations and assets which cannot be returned 
for any other reason.  

What is the FSCS and who is an FSCS Protected Claimant? 

1.14 The FSCS is a statutory compensation scheme which was set up for customers of UK 
authorised financial services firms (including brokers and investment banks) for the purposes 
of compensating customers of such firms who have lost money after the firm has entered into 
an insolvency process. The FSCS covers losses for eligible clients of up to an aggregate limit 
of GBP 50,000, which includes the costs associated with returning client money, the costs 
associated with returning client assets and shortfalls.  

1.15 Although the FSCS is responsible for determining eligibility for compensation, the 
administrators have estimated that more than 95% of BACSL’s clients will be FSCS Protected 
Claimants. All FSCS Protected Claimants should, as soon as possible, indicate 
through the Portal (or by post) that they wish to benefit from FSCS 
compensation. However, if you are an FSCS Protected Claimant and fail to 
indicate whether you wish to benefit from FSCS compensation by the date of the 
first Transfer, the FSCS will proceed to pay your share of the costs in any event. 
See paragraph 8 for more details. Where the FSCS pays your share of the costs, the FSCS shall 
“stand in your shoes” in relation to the rights and claims you may have against BACSL and 
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any third party involved in the matters giving rise to the need for compensation to be paid by 
the FSCS. 

What about tax wrappers and capital gains tax? 

1.16 The Distribution Plan is being designed taking account of tax wrappers such as SIPPs and 
ISAs. The FSCS will aim to pay any compensation in respect of costs directly to the 
administrators so that this does not affect tax wrappers. 

1.17 The Distribution Plan provides, in very limited cases, for the administrators to liquidate client 
assets to either discharge liabilities owed to BACSL or third parties who have security over the 
relevant client assets, pay the costs of clients who are not FSCS Protected Claimants and/or 
as an alternative to distributing client assets (see paragraphs 7.3.2, 7.5.3 and 8.14.3 for more 
details). In these circumstances, any capital gains tax liabilities arising as a result of the 
liquidation of client assets by the administrators shall be liabilities of the relevant clients and 
not the administrators. 

What has happened prior to this stage and how has that affected the timing for 
implementing the Distribution Plan?  

1.18 A significant amount of work has had to be done by the administrators since their 
appointment to get to the stage where they can implement the Distribution Plan. It has 
included, for example: 

• analysing and reconciling the accounts of over 17,000 clients, comprised of over 
4,400 stock-lines, as well as client money balances; 

• reviewing claims submitted by clients in response to the setting of the soft bar date 
and updating their reconciliations by reference to those claims; 

• seeking to establish contact with those clients listed in BACSL’s books and records 
who did not submit claims;  

• engaging with custodians and depositories to gain control of the client assets and 
client money held for BACSL’s clients;  

• negotiating with critical third-party suppliers, such as providers of data services 
essential to the process of ascertaining clients’ entitlements and returning their client 
assets and client money to them, to ensure that necessary supplies were maintained;  

• working with the FSCS to agree a process by which the vast majority of the costs will 
be borne by the FSCS rather than by clients;  

• liaising with the US criminal and regulatory authorities, to ensure that the process 
of returning client assets is not disrupted by ongoing investigations and proceedings 
taking place in the United States;  

• developing a policy for dealing with corporate actions occurring in respect of client 
assets during the period while they remain under the administrators’ control;  

• drafting the Distribution Plan and associated documents, such as this Explanatory 
Statement and the accompanying “Guide to Beaufort Asset Return Process”, in 
consultation with the Creditors’ Committee, the FCA and the FSCS; and 
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• developing a parallel strategy for returning client money to clients. 

1.19 The legislation also prevents the process from proceeding too fast, to ensure that clients have 
a fair opportunity to submit claims before client assets are distributed. In this regard: 

1.19.1 a soft bar date cannot be set until a reasonable amount of time since the start of the 
administration; and 

1.19.2 once a soft bar date has been set, most client assets cannot be returned until 3 
months after that date.  

1.20 As a result of the above, the earliest possible date on which client assets can be returned is 10 
September 2018. It is planned that Transfers and/or Distributions of client assets will begin 
shortly after this date.  
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2 WHAT DOES THE DISTRIBUTION PLAN DO AND WHEN CAN ASSETS BE 
RETURNED? 

2.1 The Distribution Plan has been prepared by the administrators to return client assets held by 
BACSL as soon as reasonably possible. It sets out: 

2.1.1 how the administrators plan to return client assets held by BACSL as at 1 March 
2018, as well as any corporate actions (both cash, for example dividends, and assets) 
received by BACSL after that date; and 

2.1.2 how the costs of this process are to be met.  

2.2 The Distribution Plan sets out two ways of returning client assets to clients: 

2.2.1 By “Transfer” to a new broker selected by the administrators (a “Nominated 
Broker”). This will be the way that most client assets will be returned. See 
paragraphs 5 and 6 for more details. 

2.2.2 Otherwise, by “Distribution”. This is a catch-all term for any return that is not by 
Transfer. It covers both “Encumbered Distributions”, where you will be required 
to settle amounts you owe to BACSL or a third party who has taken security over your 
client assets before your client assets can be returned to you, and “Unencumbered 
Distributions”, where no amounts are owed. See paragraph 7 for more details. 

2.3 On 9 May 2018, the administrators set a soft bar date of 8 June 2018 for receipt of clients’ 
claims, which will remove the risk of competing claims to client assets being made after they 
have been returned. With very limited exceptions, the administrators cannot return client 
assets until at least 3 months after the soft bar date i.e. 10 September 2018 and are therefore 
planning to begin returning client assets as early as possible from that date. See paragraph 
3.6 for more details.  

2.4 The administrators are entitled to apply in future to set a “hard bar date”. If a hard bar date is 
set, the administrators will be able to sell any unclaimed client assets from that date and 
transfer the proceeds to BACSL’s bank accounts for the benefit of BACSL and all its creditors. 
As a result, the administrators will be unable to return these client assets if late claims are 
made to them. These claims will instead be treated as unsecured claims against BACSL. As 
BACSL is insolvent and has very few assets of its own, it is not currently expected that material 
dividends (if any) will be paid in respect of unsecured claims. 

2.5 The administrators will notify all known clients of any application to set a hard bar date, and 
in any case will not set a hard bar date earlier than 1 March 2019. 
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3 WHAT ACTIONS DO YOU NEED TO TAKE IN RELATION TO THE 
DISTRIBUTION PLAN?  

IMPORTANT NOTE: If you are in any doubt as to the actions you should take, 
you should consult with the administrators and/or your professional advisers 
without delay.  

3.1 Please review the items below and take any actions required by you as soon as 
practicable. If you require more information or have any queries, please either: 

3.1.1 visit the Website at www.pwc.co.uk/beaufort;  

3.1.2 phone the Distribution Plan queries team on 0800 063 9283 (UK) or +44 (0)20 7293 
0227 (internationally); or 

3.1.3 e-mail the Distribution Plan queries team at 
Client.Services@beaufortsecurities.com. 

3.2 You are encouraged to read and consider the Distribution Plan as well as this Explanatory 
Statement and any other information from the administrators (including through the Website 
and Portal) about your client assets.  

3.3 The Distribution Plan includes a “Long Stop Date” which is the date on which the 
administrators will be automatically released from any return obligations in relation to your 
client assets and you will be deemed to have submitted a proof of debt for an unsecured claim 
as set out in the Distribution Plan. The Administrators anticipate that the Long Stop Date will 
occur only as and when they have taken all reasonably available steps to return client assets 
to clients. The administrators will notify all clients two months in advance of the Long Stop 
Date, which will not be before a Hard Bar Date, it is therefore important that you take any 
actions required by you as soon as practicable. 

How do you access the personal statement of client assets which the 
administrators have identified as being held by BACSL on your behalf?  

3.4 If the administrators believe you have an eligible claim, as part of the soft bar date notification 
they will have sent a personal statement to you setting out the client assets being held by 
BACSL on your behalf. This personal statement will be available on the Portal, accessible at 
the following address: https://dm.pwc.com/BeaufortClientClaims or can be sent to 
you by post if you so request. Clients are encouraged to use the Portal, which will help make 
the processes described in this paragraph 3 easier and more efficient for clients and the 
administrators. 

How do you confirm whether you agree with the personal statement and what 
will it mean to do so?  

3.5 You should confirm whether you agree with your personal statement by ticking the relevant 
box and submitting your response as shown on the Portal. Please note the following:  

3.5.1 by indicating that you agree with your personal statement, this will count as the 
formal submission of your claim to the administrators; and  
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3.5.2 if you disagree, you will need to explain why and upload any documents in support 
of your position.1 BACSL’s client services team will then seek to resolve any queries 
with you.  

3.6 You should action the above as soon as possible because the administrators intend to start 
returning client assets from 10 September 2018. Any return of client assets made after this 
date will not be able to be unwound to meet any competing claims received after this date. See 
paragraph 10 for more details with respect to late claims. 

3.7 A significant number of clients have already agreed with their personal statements, and where 
you have done so, you do not need to take any further action to agree your claim unless you 
are contacted by the BACSL client services team. 

What will happen after you submit your response to the summary of client 
assets?  

3.8 If you indicate that you: 

3.8.1 agree with your summary – shortly prior to the first Transfer or Distribution the 
administrators will send to you a “Client Assets Claim Statement”. This will 
confirm the type and quantity of client assets held on your behalf. It will also notify 
you of the process and expected date for the return of those client assets. This 
statement will be sent to you through the Portal accessible at the following address: 
https://dm.pwc.com/BeaufortClientClaims or can be sent to you by post if 
you request.  

3.8.2 disagree with your summary – the administrators will seek to understand why 
you disagree with your personal statement. If and to the extent any disagreement 
(including in relation to individual stock lines) cannot be resolved, the 
administrators will send you an “Asserted Claim Statement” which will set out 
relevant information relating to your claim. This statement will be sent to you 
through the Portal accessible at the following address: 
https://dm.pwc.com/BeaufortClientClaims or can be sent to you by post if 
you request. The administrators will determine if they agree with your claim as soon 
as practicable. If any part of your claim is agreed by the administrators, you will 
receive an updated Client Assets Claim Statement (referred to above). Where the 
administrators are unable to agree any part of your claim to client assets, they will 
provide written reasons for their decision. You will be entitled to challenge this 
decision at your own cost (unless the administrators agree or the Court orders 
otherwise) using the process described in paragraphs 9.5 to 9.7.  

What steps should you take if you receive a Claimant Options Form (this is a 
form which requires certain options to be chosen in relation to the return of 
client assets)?  

3.9 Not all clients will receive a Claimant Options Form, but if you receive one: 

                                                             
1 In these circumstances, you are strongly encouraged to provide as much information as you can to enable the 

administrators to assess and resolve your issues as quickly as possible in time for the first anticipated transfer and/or 
distribution in September 2018. 
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3.9.1 you should complete all of the steps indicated in your Claimant Options Form; and 

3.9.2 you should submit your Claimant Options Form if one is sent to you. Your client 
assets will not be returned unless and until you submit your Claimant Options Form.  

The Portal is the easiest method to complete and submit your Claimant Options 
Form, but you may submit the form by post. 
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4 WHAT IS THE PROCESS FOR AGREEING YOUR CLAIMS TO ASSETS AND 
RETURNING THEM?  

4.1 If your claim has been agreed by the administrators, your client assets will be 
returned by either Transfer (to a broker selected by the administrators) or 
Distribution. The administrators will have reviewed your claim to client assets and will 
decide whether they can agree your claim, based on their review of BACSL’s books, systems 
and records, information provided to them by you and any other relevant information they 
have. 

4.2 The administrators intend to make a Transfer of the majority of client assets to another broker 
as they expect this will be the quickest and simplest way to return client assets. See paragraphs 
5 and 6 for more details. 

4.3 With respect to costs: 

4.3.1 your share of the costs will be no more than GBP 10,000, charged on each account 
you hold with BACSL (whether solely or jointly)2 and subject to: (i) a cap equal to the 
value of your client assets as at the date on which the court issues an order approving 
the Distribution Plan (the “Effective Date”); and (ii) possible reductions and/or 
rebates (see paragraphs 8.8 to 8.10 for more details);  

4.3.2 if you are an FSCS Protected Claimant the FSCS will cover your share of 
the costs (together with any other losses) up to an aggregate limit of GBP 
50,000. Most clients fall into this category, and you are encouraged to 
indicate through the Portal (or by post) that you wish to benefit from 
FSCS compensation. However, if you are an FSCS Protected Claimant 
and fail to indicate whether you wish to benefit from FSCS compensation 
by the date of the first Transfer, the FSCS will proceed to pay your share 
of the costs in any event; and 

4.3.3 if you are not an FSCS Protected Claimant, you will need to choose an option to settle 
your share of the costs. See paragraph 8.14 for more details. Very few clients are 
expected to fall into this category.  

4.4 If you owe liabilities either to BACSL or a third party who has taken security over your client 
assets, these liabilities will need to be paid before those client assets can be returned. These 
liabilities will not be paid by the FSCS. Again, you will have a range of options for settling 
these liabilities. See paragraph 7.5 for more details. 

4.5 Assets that are not returned by a Transfer may instead be the subject of a separate Distribution 
to you. To be entitled to a Distribution, you must have met the conditions and given the 
instructions to the administrators set out in paragraphs 7.4 and 7.5. 

4.6 In some cases, the administrators may not be able to make a Transfer or Distribution of client 
assets e.g. if your share of costs has not been met, if amounts owed to BACSL have not been 
settled, if your claim to client assets is the subject of a dispute or there are other legal or 

                                                             
2 For example, two clients which hold a single account jointly will only be charged a single fee of GBP 10,000 as opposed to 

GBP 10,000 each.  
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practical reasons why a Transfer or Distribution cannot be made. See paragraph 9 for more 
details. 

4.7 Where the administrators are unable to agree your claim to client assets, they will provide 
written reasons for their decision. You will be entitled to challenge this decision at your own 
cost (unless the administrators agree or the Court orders otherwise) using the process 
described in paragraphs 9.5 to 9.7. 
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5 WHICH ASSETS WILL BE RETURNED BY A TRANSFER? 

5.1 The administrators’ intention is that the vast majority of client assets will be returned by a 
Transfer for the benefit of relevant clients to a broker selected by the administrators (the 
“Nominated Broker”). The Creditors’ Committee has been assisting the administrators in 
selecting the Nominated Broker. 

5.2 The administrators cannot make a Transfer of client assets if:  

5.2.1 there is a restrictive court order, or the assets may be tainted because of links to 
criminal activity stopping the administrators from dealing with them (these are 
referred to in the Distribution Plan as “Tainted Client Assets”). See paragraph 
9.13 to 9.15 for more details; or 

5.2.2 they cannot be returned (are “Non-Returnable Client Assets”) because (see 
paragraphs 9.9 to 9.12 for more details): 

(i) they are not currently under the administrators' control; and/or 

(ii) the administrators have determined that they should not be returned for any 
other legal or practical reason. 

5.3 The administrators will also be unable to make a Transfer of client assets if there is an 
unresolved dispute about your entitlements to them. See paragraph 9.8 for more details. 

When will I be told if my assets are going to be transferred?  

5.4 At least 15 Business Days prior to a proposed Transfer (subject to any subsequent update by 
the administrators to reflect any Corporate Actions Assets received after such date), the 
administrators will update your Client Assets Claim Statement identifying which of your client 
assets will be the subject of a Transfer, including:  

5.4.1 the client assets which will be transferred; 

5.4.2 the identity of the relevant Nominated Broker; and 

5.4.3 the date the proposed Transfer is intended to take effect.  

5.5 Subject to certain exceptions, the following conditions will need to be met by you prior to 
Transfer: 

5.5.1 completion of all required sections of your Claimant Options Form to show how you 
would prefer to pay for your share of the costs. See paragraphs 8.12 and 8.15 for more 
details; and 

5.5.2 payment of your share of the costs calculated under paragraphs 8.3 to 8.5, 

unless you are an FSCS Protected Claimant and will therefore have your share 
of the costs paid by the FSCS and will not be required to select a costs option. If 
you owe amounts either to BACSL or a third party, you will still be required to 
complete a Claimant Options Form and pay these amounts as described in 
paragraph 5.6. 

5.6 Where you owe amounts either to BACSL or a third party who has taken security over your 
client assets, these amounts will need to be paid before those client assets can be transferred. 
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These liabilities will not be paid by the FSCS. You should complete a Claimant Options 
Form to show whether you wish to pay these liabilities using cash, client money or by selling 
your client assets. See paragraph 7.5 for more details.   
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6 HOW WILL A TRANSFER OF ASSETS WORK? 

6.1 The administrators will enter into a sale agreement with the Nominated Broker which will set 
out the terms of the Transfer of your client assets and related contracts. 

6.2 Under the legislation: 

6.2.1 any contracts transferred will be treated as if they were made between you and the 
Nominated Broker; 

6.2.2 the Nominated Broker will be able to vary the terms of the contracts without your 
consent if needed to give effect to the Transfer; and 

6.2.3 the administrators are entitled to disclose to the Nominated Broker all information 
that is relevant to the Transfer.  

6.3 While we do not expect or recommend that clients opt for this, you will be able to request, by 
contacting the BACSL client services team, either: 

6.3.1 before the relevant Transfer, that your client assets are not transferred to the 
Nominated Broker, in which case your client assets will be returned to you by way of 
Distribution; or 

6.3.2 after the relevant Transfer, that your client assets be transferred back to BACSL.  

6.4 The Nominated Broker may not be able to provide advisory or discretionary management 
services to transferred clients. In that event, client assets will be transferred to the Nominated 
Broker on an ‘execution-only’ basis. If you wish to receive advisory or discretionary 
management services, you may:  

6.4.1 identify an alternative firm that is able to provide these services after the relevant 
Transfer; or 

6.4.2 request that your client assets are not transferred to the Nominated Broker and are 
instead returned to you by way of Distribution in order that you can identify your 
own broker.  

6.5 The administrators anticipate that being included in a Transfer: 

6.5.1 will mean that the relevant client assets are released by BACSL at the earliest possible 
opportunity, and this may therefore be the fastest way for affected clients to begin 
receiving advisory or discretionary management services; and 

6.5.2 is the most effective way of preserving tax wrappers such as SIPPs and ISAs. 
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7 WHICH ASSETS WILL BE RETURNED BY A DISTRIBUTION AND HOW? 

7.1 Client assets which cannot be the subject of a Transfer as described in paragraphs 5 and 6 will 
be returned by way of a Distribution.  

7.2 This method will either involve “Encumbered Distributions”, where clients will be 
required to settle amounts due before having their client assets returned, and 
“Unencumbered Distributions”, where no such amounts are owed. 

7.3 The Distribution Plan requires you to select one of the following options for a Distribution on 
the Claimant Options Form: 

7.3.1 move to custodian: this option involves the move of some, or all, of your client 
assets to another custodian selected by you;  

7.3.2 liquidation: this option involves selling some, or all, of your client assets and 
paying the proceeds to you; and/or 

7.3.3 physical return: this option involves the return of your client assets directly to you 
or any person you nominate in writing to receive them where they are already held 
in physical or bearer form. 

7.4 If you do not owe amounts to BACSL or a third party who has taken security over your client 
assets, your client assets can be returned by way of Distribution if you: 

7.4.1 have completed and submitted your Claimant Options Form (which will be made 
available through the Portal or by post after the Effective Date); and 

7.4.2 you are either: 

(i) an FSCS Protected Claimant; or  

(ii) you have paid your share of costs using the option shown on your Claimant 
Options Form (see paragraph 8.14 for more details). 

7.5 If you owe amounts to either BACSL or a third party who has taken security over your client 
assets, your client assets cannot be returned by Distribution unless and until you pay these 
amounts. The FSCS cannot settle these amounts for you. The options for paying your 
liabilities are: 

7.5.1 the Cash Option, under which you can pay to the administrators the amounts due 
in Sterling by cheque (which must clear) or by bank transfer; 

7.5.2 the Client Money Option, under which you can instruct the administrators to use 
part of your Client Money Distribution Entitlement to cover the amounts due (which 
requires you to have a positive client money balance); or  

7.5.3 the Liquidation Option, under which you can instruct the administrators to sell 
enough of your client assets to pay for the amounts due (if this option gives a cash 
surplus, that surplus will be returned to you). The Liquidation Option will be 
the default option if no other option is selected.  
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7.6 These options are the same as those available to you for settling your share of the costs (see 
paragraph 8.14 for more details) and it will be possible for you to use them together to settle 
both sets of obligations.  

7.7 If you have chosen the Cash Option and wish to pay by cheque, the cheque must be sent to 
Beaufort Asset Clearing Services Limited (in special administration), 63 St. Mary Axe, 
London, EC3A 8AA, must be received by the administrators and must clear at least 5 Business 
Days prior to the date of any Distribution and must reference your Client Identification Code 
on the back of the cheque.  

7.8 If you have not completed and submitted your Claimant Options Form by the date on which 
the administrators send notice of the Long Stop Date, BACSL or the third party with security 
over your client assets will be entitled to take part in Distributions to settle the amounts owed 
to them. Before making these Distributions, the administrators may also sell enough of your 
client assets to settle your share of the costs.  

7.9 Distributions can only be made where those client assets are not Tainted Client Assets, Non-
Returnable Assets and if there are no pending or unresolved disputes about one or more 
clients’ entitlements to them. See paragraph 9 for more details.  
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8 HOW WILL THE COSTS OF RETURNING ASSETS BE MET? 

IMPORTANT NOTE: As set out further in paragraph 8.12, if you are an FSCS 
Protected Claimant, you will have your share of costs paid for by the FSCS. If 
you are not an FSCS Protected Claimant you must elect to pay for your share 
of the costs using the Cash Option, Client Money Option or the Liquidation 
Option, as further explained in paragraph 8.14.  

How are costs determined and shared and what am I paying for?  

8.1 Under the legislation, the following costs incurred in returning client assets may be recovered 
out of those client assets: 

8.1.1 expenses properly incurred by the administrators in returning client assets as soon 
as is practicable; 

8.1.2 necessary disbursements incurred by the administrators specific to the objective of 
returning client assets as soon as is practicable; 

8.1.3 the remuneration or emoluments of any person employed by the administrators to 
perform services specific to the objective of returning client assets as soon as is 
practicable; and 

8.1.4 the administrators’ remuneration and any approved pre-administration costs, in 
each case in respect of the objective of returning client assets as soon as is 
practicable. The basis of the administrators’ remuneration and pre-administration 
costs is to be fixed and approved by the Creditors’ Committee and, as necessary, by 
the Court. The administrators have not yet drawn any remuneration and will not do 
so until after the first client assets Transfer. They will in any event not draw any 
remuneration before such fees haves been properly approved by either the Creditors’ 
Committee or the Court.  

8.2 A fee assessor (Mr Jamie Smith) has been appointed by BACSL to assist the administrators 
and the Creditors’ Committee in determining the costs which properly fall to be met out of the 
client assets. The scope of the fee assessor’s role extends to the amount of the administrators’ 
and their advisors’ fees and the allocation of costs as between, on the one hand, client assets 
and, on the other hand, the assets of BACSL and/or Beaufort Securities Limited. 

8.3 The applicable legislation requires the Distribution Plan to set out how the administrators 
propose that these costs are to be allocated between client assets.  

8.4 The administrators’ current expectation is that the initial cost reserve will be set at £55m, with 
approximately £50m of the costs reserve allocated to client assets and the remaining £5m 
allocated to client money (see the administrators’ update entitled “Administration Costs and 
Costs Allocation” on the Website for further details). The Distribution Plan specifies that each 
client’s share of the initial costs reserve in respect of client assets is to be GBP 10,000 charged 
on each account held by clients, subject to: (i) a cap reflecting the value of the client’s client 
assets held in that account; and (ii) any reductions and rebates that may later apply. See 
paragraphs 8.8 to 8.10 and 8.18 to 8.20 for more details.  
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8.5 Where BACSL is holding physical certificates representing client assets which are registered 
in a client’s name as part of a safekeeping arrangement the relevant client shall not be charged 
for the return of such physically held certificates. 

8.6 The allocation of costs on the basis described above has been determined by the 
administrators to be appropriate having regard to (among other things): 

8.6.1 the fact that administration costs are driven more by the number of client accounts 
than the value of the respective positions in the accounts;  

8.6.2 the anticipated difficulties, delays and incremental costs associated with a valuation-
based methodology for sharing costs, due to the likelihood and number of valuation 
disputes, including with respect to any chosen date or methodology for valuation;  

8.6.3 the benefit to clients generally of having the largest proportion of clients (by number 
and overall client assets value) compensated by the FSCS on the fixed costs basis, as 
compared with alternative costs allocation methodologies; and  

8.6.4 the support of the Creditors’ Committee for this approach.  

8.7 The costs are attributable to the costs and expenses of (among other things): 

8.7.1 the administrators and their staff (including a proportion of the general overheads 
and provisions incurred by the administrators and their staff); 

8.7.2 BACSL’s staff (including a proportion of the general overheads and provisions 
incurred by BACSL’s staff);  

8.7.3 the administrators’ legal advisors; and 

8.7.4 the fee assessor. 

Will my share of the costs be adjusted? 

8.8 On a regular basis, the administrators will determine whether your share of the costs should 
be reduced because of: 

8.8.1 other clients being required to pay costs (e.g. because client assets that previously 
could not be returned have become returnable or because additional clients have 
been determined to have agreed claims to client assets); and/or 

8.8.2 the total amount of costs that have been or may be incurred being reduced. This may 
be because actual costs are less than previously estimated and/or a revised 
estimation of future costs by the administrators. 

8.9 If there is a reduction in costs, the administrators will notify you and: 

8.9.1 if you (as opposed to the FSCS) have already paid your share of the costs, you will be 
entitled to a rebate of the difference between the amount paid and the reduced 
amount due. The administrators will make any payment due in that respect as soon 
as reasonably practicable; and  

8.9.2 if you have not already paid your share of the costs, you will only be liable for the 
reduced amount. 
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8.10 The administrators will not be entitled to increase clients’ shares of the costs above the initial 
amount of GBP 10,000 for each account they hold with BACSL. 

Will there be additional costs for Corporate Actions Assets (for example 
dividends)? 

8.11 If you have an agreed claim in respect of client assets and, after 1 March 2018, you received or 
will receive: 

8.11.1 cash or securities (for example, where dividends are paid in respect of a client asset); 
and/or 

8.11.2 the nature of your client asset changed (for example because of a stock split or merger 
and acquisition activity), 

(referred to as “Corporate Actions Assets”), these Corporate Actions Assets will be 
returned with or in the same manner as your client assets. By settling your share of the costs, 
you will not be required to make any further payment in respect of the costs incurred in 
returning Corporate Actions Assets which have been received as a result of involuntary 
corporate actions even though dividends received fall under the (separate) client money rules. 
Voluntary corporate actions are subject to additional charges. 

How do you pay for your share of the costs? 

8.12 If you are an FSCS Protected Claimant, the FSCS will pay your share of the costs 
(together with any other losses) up to an aggregate limit of GBP 50,000. FSCS 
Protected Claimants are encouraged to indicate through the Portal (or by post) 
that they wish to benefit from FSCS compensation. However, if you are an FSCS 
Protected Claimant and fail to indicate whether you wish to benefit from FSCS 
compensation by the date of the first Transfer, the FSCS will proceed to pay your 
share of the costs in any event.   

8.13 If you have indicated through the Portal (or by post) that you do not wish to benefit from FSCS 
compensation, the administrators will discuss the implications of this with the FSCS and will 
contact you in relation to this election. 

8.14 If you are not an FSCS Protected Claimant, your share of the costs will need to be paid before 
your client assets can be returned. You can pay for your share of costs in any of the following 
ways (these options are the same as those available for settling amounts due to BACSL or a 
third party (see paragraph 7.5 for more details) and you can use them for both purposes): 

8.14.1 the Cash Option, under which you can pay to the administrators the amounts due 
in Sterling by cheque (which must clear) or by bank transfer; 

8.14.2 the Client Money Option, under which you can instruct the administrators to use 
part of your Client Money Distribution Entitlement to cover the amounts due, 
provided that you have a positive client money balance; or  

8.14.3 the Liquidation Option, under which you can instruct the administrators to sell 
enough of your client assets to pay for the amounts due (if this option gives a cash 
surplus, that surplus will be returned to you). The Liquidation Option will be 
the default option if no other option is selected. 
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8.15 If you have chosen the Cash Option and wish to pay by cheque, the cheque must be sent to 
Beaufort Asset Clearing Services Limited (in special administration), 63 St. Mary Axe, 
London, EC3A 8AA, must be received by the administrators and must clear at least 5 Business 
Days prior to the date of any Distribution and must reference your Client Identification Code 
on the back of the cheque.  

8.16 If you are unable to cover your share of the costs by using only one of these options, then you 
can choose more than one cost option to settle the full amount of your share of the costs, but 
you must rank these options in order of preference on your Claimant Options Form. Each 
option will be used in full before a lower ranking costs option will be used.  

8.17 If you pick the Liquidation Option, you are required to either (a) give express instructions in 
your Claimant Options Form as to which assets are to be liquidated and in what quantity in 
order to discharge your share of the costs or (b) confirm that the administrators shall have 
discretion as to which client assets to liquidate and when. If you fail to provide any such 
express instructions, after the administrators have tried and failed to obtain express 
instructions from you, they will have complete discretion as to the amount and type of client 
assets to sell, and the time and date on which they sell such assets. 

What if your client assets are worth less than your share of the costs? 

8.18 The administrators will as soon as reasonably practicable following the Effective Date notify 
those clients who: 

8.18.1 are not FSCS Protected Claimants; and 

8.18.2 the administrators reasonably believe are likely to have client assets which have a 
value lower than their share of the costs, 

of the value of their client assets at the Effective Date.  

8.19 This valuation will be based on a reputable source used by BACSL for valuing or reporting in 
respect of these securities or, if this is not practicable, based on the value that the 
administrators consider reflect a fair and reasonable price for the securities. 

8.20 If the valuation is less than your share of the costs, then you: 

8.20.1 need only pay, as your share of the costs, the amount of that valuation; or  

8.20.2 may elect in your Claimant Options Form to release BACSL from any obligation to 
return the relevant client assets to you in return for not paying your share of costs 
(i.e. give up any rights to your client assets).  

Will your share of costs be treated as an unsecured debt claim?  

8.21 Your share of the costs will be treated as an ordinary unsecured debt owed by BACSL. Where 
your share of costs has been paid by the FSCS, the FSCS will have the benefit of the relevant 
unsecured debt. 

8.22 Where your client assets are worth less than your share of the costs and you elect to give up 
any rights to your client assets, a proof of debt will be automatically deemed to have been 
submitted for the value of your client assets. 
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8.23 As BACSL is insolvent and has very few assets of its own, it is not currently expected that 
material dividends (if any) will be paid in respect of unsecured claims. 
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9 WHAT MAY MAKE THE RETURN OF CLIENT ASSETS DIFFICULT OR 
DELAYED? 

There may be shortfalls in any stock-line of client assets held by BACSL 

9.1 If there is a shortfall (i.e. the number of assets that client assets statements show is greater 
than the number of assets BACSL actually hold) then this shortfall (a “Reconciliation 
Shortfall”) will be shared across clients holding that stock-line in proportion to the amounts 
due. FSCS Protected Claimants will be able to claim compensation in respect of 
these Reconciliation Shortfalls and the value of such shortfalls will be calculated 
according to the value of the relevant client assets immediately prior to the 
Company entering special administration. 

9.2 Each client that suffers a Reconciliation Shortfall will have a claim against the unsecured 
estate of BACSL in that amount. A proof of debt will automatically be deemed to have been 
submitted. If the FSCS has covered the compensation for this shortfall then they will assume 
the benefit of this claim. As BACSL is insolvent and has very few assets of its own, it is not 
currently expected that any material dividends will be paid in respect of unsecured claims. 

Claims may be made in respect of client assets which the administrators have 
not determined are accepted client assets of the claimant or client assets at all 

9.3 Assets which are the subject of a claim, but which the administrators have not determined are 
client assets of the claimant or client assets at all, are referred to in the Distribution Plan as 
“Asserted Client Assets”.  

9.4 If a claimant has an Asserted Client Assets Claim, they will receive an “Asserted Claim 
Statement” which will set out the relevant information relating to their claim. The 
identification of an Asserted Client Assets Claim in an Asserted Claim Statement means that 
the claim will not, unless the claim becomes an agreed claim, be the subject of a Transfer or 
Distribution. 

9.5 If the administrators reject an Asserted Client Assets Claim, they will provide the claimant 
with a statement explaining why as soon as reasonably practicable. The claimant will then 
have 21 days to apply to the Court for the decision to be reversed or varied.3  

9.6 If the Court or the administrators, reverse the administrators’ decision the assets will be 
returned to you if possible. Where these assets are to be returned, your share of the costs will 
need to have been paid by you or the FSCS. 

9.7 If:  

9.7.1 you do not appeal to court within 21 days of receiving the administrators’ reasons for 
disagreeing your claim; 

9.7.2 you appeal but the Court rules in favour of the administrators; or  

9.7.3 you abandon any appeal,  

                                                             
3 For clients’ convenience and assistance, a template Application Notice is included in this Explanatory Statement at 
Schedule 1. 
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the assets claimed will not be returned to you. 

Assets may be the subject of a dispute and may need to be withheld from return  

9.8 If there is an ongoing dispute which involves your entitlements to client assets, the 
administrators are not required to return these client assets: 

9.8.1 unless the dispute is resolved (for example an Asserted Client Assets Claim which is 
resolved in the way described above); or  

9.8.2 at all if the administrators have lodged the disputed client assets with the Court. 

Assets may be classified as “Non-Returnable” 

9.9 Even where the administrators accept a claim to client assets, the relevant client assets will 
not be returned if they fall within the following categories: 

9.9.1 they are not currently under the administrators' control (for example because the 
administrators do not hold those client assets); and/or 

9.9.2 any legal or practical reasons mean that they must be excluded from any Distribution 
or Transfer, 

(referred to in the Distribution Plan as “Non-Returnable Client Assets”).  

9.10 If these assets become returnable, they will then be returned to you. Where these assets are to 
be returned, your share of the costs will need to have been paid by you or the FSCS. 

9.11 If your Non-Returnable Client Assets remain Non-Returnable (for example because they 
remain outside the administrators’ control or other circumstances have arisen which are 
preventing their return), you can release BACSL and the administrators from any return 
obligations. In this case you will be deemed to have submitted a proof of debt for an unsecured 
Shortfall Claim as set out in the Distribution Plan. 

9.12 If the assets are still Non-Returnable Client Assets at the Long Stop Date (clients should 
contact BACSL for the return of their client assets well in advance of this date), the 
administrators will be automatically released from any return obligations in relation to those 
assets and you will be deemed to have submitted a proof of debt for an unsecured claim as set 
out in the Distribution Plan. However, FSCS Protected Claimants may wish to then contact 
the FSCS to seek compensation from them directly. 

Assets may be the subject of a restrictive court order or tainted due to 
association with criminal conduct 

9.13 The administrators are prevented from dealing with any assets that are tainted due to criminal 
conduct or are subject to restrictive court order (these are referred to in the Distribution Plan 
as “Tainted Client Assets”).  

9.14 If the relevant client assets cease to be tainted, the assets will be returned to the client. Where 
these assets are to be returned, the client’s share of the costs will need to have been paid by 
you or the FSCS. 

9.15 If the relevant client assets are still tainted at the Long Stop Date, the administrators will be 
released from any return obligations in relation to those assets.  
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10 WHAT HAPPENS IF YOU SUBMIT YOUR CLAIM TO ASSETS AFTER A 
DISTRIBUTION OR TRANSFER HAS TAKEN PLACE? 

10.1 If a claim is received after a distribution or transfer has taken place, the administrators may 
decide that, had it been submitted before the soft bar date, it would have been accepted and 
decide to treat it as an agreed claim. In these circumstances: 

10.1.1 if the client assets in question are available to be returned and not the subject of a 
claim, they will be returned to you; 

10.1.2 if none or only some of the client assets are available to be returned and are not the 
subject of a competing claim: 

(i) insofar as the assets are still available, they will be returned to the late 
claimant; and  

(ii)  if the assets are no longer available the late claimant will have a claim against 
the unsecured estate of BACSL equal to the value of the assets and a proof of 
debt will automatically be deemed to have been submitted; and  

10.1.3 where these assets are to be returned, the late claimant’s share of costs will first need 
to have been paid by the FSCS or the late claimant. 
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11 WHAT IS THE PURPOSE OF THE RELEASES IN THE DISTRIBUTION PLAN? 

11.1 The Distribution Plan provides that clients will not be able to pursue any legal claim against 
the administrators, their firm and their advisers in connection with the return of their client 
assets, other than for failing to implement this Distribution Plan in accordance with its terms. 

11.2 The purpose of this is to ensure that time and costs are not wasted by the administrators 
having to deal with claims that they should return client assets in a manner not consistent 
with the Distribution Plan. Specifically, it ensures that the costs of returning client assets are 
minimised, by removing the need for the administrators to take account of any contingent 
costs attributable to these claims in determining shares of the costs or any reduction of the 
same. 
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12 HOW WILL PRE-ADMINISTRATION CLIENT MONEY BE RETURNED? 

12.1 The Distribution Plan does not govern the return of client money held by BACSL on behalf of 
clients as at 1 March 2018. 

12.2 As with client assets, there are two primary methods of returning client money: 

12.2.1 by “transfer” of client money to a Nominated Broker, who will hold the client money 
on behalf of the relevant client. The administrators expect the majority of client 
money will be returned in this way. The administrators also expect that, where a 
client’s client assets are being transferred to a Nominated Broker, that client’s client 
money will generally also be transferred to that Nominated Broker; or  

12.2.2 otherwise, by “distribution” of client money to or for the benefit of the relevant client 
(e.g. by sending it to the client’s bank account). 

When can the administrators return client money? 

12.3 The Regulations permit the administrators to set a soft bar date for receiving claims for client 
money. On 9 May 2018, the administrators gave notice of a soft bar date of 8 June 2018. As 
with client assets, a soft bar date enables the administrators to return client money without 
risk that a transfer or distribution might be reversed to meet later and competing claims to 
the money.  

12.4 The administrators are working to ensure that client money is, where practicable, returned by 
transfer or distribution as early as possible from 10 September 2018. However, the 
administrators are also working towards making a client money distribution earlier than this 
date to those clients with an entitlement to client money only (and no entitlement to client 
assets) of up to GBP 50,000. 

12.5 The administrators can also set a hard bar date for client money. As with client assets, a hard 
bar date permits the administrators to transfer client money which has not been the subject 
of a claim to BACSL’s bank accounts for the benefit of it and its creditors generally. Any later 
claims to such client money will instead be treated as unsecured claims. As BACSL is insolvent 
and has very few assets of its own, it is not currently expected that material dividends (if any) 
will be paid in respect of unsecured claims. Notice will be given by the administrators before 
any hard bar date is set.  

How will costs relating to the return of client money be dealt with?  

12.6 The legislation requires costs of returning client money to be deducted in a manner that 
results in every client having its client money entitlement reduced by the same percentage 
(which the administrators expect to be not more than 10%). Each client’s share of the 
administrators’ costs of returning client money reflects both actual costs and an estimate of 
future costs attributable to the return of client money by the administrators. If actual costs 
prove to be less than the administrators’ estimate, each client’s share will be reduced, and 
additional client money will be returned to clients by way of additional client money 
distributions. 

12.7 If you meet its eligibility criteria, the FSCS will cover losses up to an aggregate limit of GBP 
50,000, which as described above includes the costs associated with returning client money, 
the costs associated with returning client assets and shortfalls. 
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Signed: 

Russell Downs  
Joint Administrator 

 

Dated: 27 July 2018 

 
 
 
 
 

 

If you require more information or have any queries, please either: 

1. visit the Website at www.pwc.co.uk/beaufort; 

2. phone the Distribution Plan queries team on 0800 063 9283 (UK) or +44 (0)20 
7293 0227 (internationally); or 

3. e-mail the Distribution Plan queries team at 
Client.Services@beaufortsecurities.com. 

 

The affairs, business and property of Beaufort Asset Clearing Services Limited (in special 
administration) are being managed by the administrators acting as agents of Beaufort Asset Clearing 
Services Limited (in special administration) without personal liability. Russell Downs, Douglas Nigel 
Rackham and Dan Yoram Schwarzmann are all qualified insolvency practitioners of 
PricewaterhouseCoopers LLP, 7 More London Riverside, London SE1 2RT. 

Beaufort Asset Clearing Services Limited (in special administration) is authorised and regulated by the 
Financial Conduct Authority. FCA reference number 485165. Registered in England No. 06637499. 
Registered Office: 63 St. Mary Axe, London, EC3A 8AA. 
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Schedule 1 
Draft Application Notice 

  
Case No: 

 
CR-2018-
001745 

 IN THE HIGH COURT OF JUSTICE
BUSINESS AND PROPERTY COURTS OF 
ENGLAND AND WALES 
INSOLVENCY AND COMPANIES LIST (ChD) 

 

 IN THE MATTER OF BEAUFORT ASSET 
CLEARING SERVICES LIMITED (IN SPECIAL 
ADMINISTRATION) 
 
AND IN THE MATTER OF THE INVESTMENT 
BANK SPECIAL ADMINISTRATION 
REGULATIONS 2011 AND THE INVESTMENT 
BANK SPECIAL ADMINISTRATION (ENGLAND 
AND WALES) RULES 2011 
 
BETWEEN 

 

Insert name(s) 
of applicant(s) 

APPLICANT(S)

 AND 

 RUSSELL DOWNS, DOUGLAS NIGEL RACKHAM 
AND DAN YORAM SCHWARZMANN  

(acting in their capacity as Administrators of 
Beaufort Asset Clearing Services Limited (in 

special administration)) 

RESPONDENTS

 

Delete/complete 
as applicable  

This application is made under Paragraph [7.5] / [9.4] of 
the distribution plan prescribed by the Order of [●] dated 
[●] (the “Distribution Plan”) and Chapter 3 of the 
Investment Bank Special Administration (England And 
Wales) Rules 2011. 

 

Insert required 
details (name, 
address, etc) of 
applicant(s) 

The Applicant(s) is/are […]

 The Respondents are the Administrators (acting as agents 
without personal liability) of Beaufort Asset Clearing 
Services Limited (in special administration), a company 
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incorporated in England and Wales (registered number 
06637499) with its registered office at 63 St. Mary Axe, 
London EC3A 8AA, England. 

Delete as 
applicable 

The application concerns [the Administrators’ 
determination in relation to the Applicant’s Claimant’s 
Liabilities (as defined in the Distribution Plan)] OR [the 
Administrators’ decision in relation to the Applicant’s 
Asserted Client Assets Claim (as defined in the Distribution 
Plan)]. 

 This application is made to the Judge in the High Court of 
Justice, Business and Property Courts of England And 
Wales, Insolvency and Companies List (Chd). 

 

 Is this application within existing insolvency proceedings? 
YES 

The court reference number for the proceedings to which 
this application relates is: CR-2018-001745 

 

Delete/complete 
as applicable 

[The Applicant(s) seek(s) the following order:

(a) [that the Administrators’ determination in relation 
to the Applicant’s Claimant’s Liabilities be varied 
from [X] to [X];] OR  

(b) [that the Administrators’ decision in relation to the 
Applicant’s Asserted Client Assets Claim be 
reversed or varied]; and 

(c) such other relief may be granted as the Court 
considers fit.] 

 

 

Provide details 
of basis for 
application or 
identify the 
witness 
statement made 
in support 

The [matters on which the Applicant(s) relies (rely)] OR 
[grounds upon which the Applicant(s) claim(s) to be 
entitled to this relief] are as follows: 

(a) … 

(b) … 

(c) … 

(d)  

[OR: are set out in the witness statement of [insert the 
name of the witness who has provided evidence in support 
and the date of the statement]] 

 

Insert names, 
addresses of 
those to whom 
notice of the 

The names and addresses of the persons on whom it is 
intended to serve this application are: 

Russell Downs, Douglas Nigel Rackham and Dan 
Yoram Schwarzmann (Administrators of Beaufort 
Asset Clearing Services Limited (in special 
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application is to 
be given (if any) 

administration))
63 St. Mary Axe, London EC3A 8AA, England 

with a copy to: 

Linklaters LLP 
One Silk Street, London, EC2Y 8HQ, Attn: Euan Clarke 
and Rory Conway 

This is the 
address that the 
court will use 
for all 
communications 
to the Applicant 
until notified 
otherwise in 
writing 

The address for service for the Applicant(s) is: 

[…] 

Tel. […] email […] 

 

If the 
Application is 
authenticated by 
the sole member 
of a body, this 
fact and the 
body in question 
must be 
identified 

Dated ……………………. 20… 

Signed …………………..……… [Solicitor for] The 
Applicant(s) 

Name …………..………   [Position Held 
………………] 

 

For court use 

(Where the 
Application is 
issued by e-
filing, the 
endorsement 
will normally be 
on the front of 
the Application, 
beneath the 
seal) 

Endorsement by the Court 

This application will be heard: 

Date ……… 

Time ……… 

Place ……… 

 

 This application was issued at the Rolls Building, 7 Rolls 
Buildings, Fetter Lane, London, EC4A 1NL 

 

 


