Applicants

Russell Downs
Seventeenth Statement
Exhibit “RD-17”

25 October 2018

No. 7942 of 2008 / CR-2008-000012

IN THE HIGH COURT OF JUSTICE

BUSINESS AND PROPERTY COURTS OF ENGLAND AND WALES

INSOLVENCY AND COMPANIES LIST (ChD)

IN THE MATTER OF LEHMAN BROTHERS INTERNATIONAL (EUROPE) (IN

ADMINISTRATION)

-and-

IN THE MATTER OF THE INSOLVENCY ACT 1986

-and-

IN THE MATTER OF THE TRUSTEE ACT 1925

RD-17

This is the exhibit marked “RD-17" referred to in the seventeenth witness statement of Russell
Downs.
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Sent: 25 October 2018 12:19

To: Swil, Jonathan

Cc: Ball, Benjamin; Porter, Nick

Subject: RE: Lehman Brothers International (Europe) (in administration) - unclaimed monies
Hi Jonathan

Thank you for your email. As discussed with Ben earlier today it is our understanding that if the court order says that
the Insolvency Service can hold the funds and that the claimants can come forward to claim the funds from us, that
there should be no issues. We have however raised a referral to our technical team for them to advise on this,
should you require a definitive answer.

As mentioned to Ben, our head of department is just reviewing our cost calculations and then | will be in a position
to put these in writing to you.

Kind regards
Sarah
Sarah Nugent | Estate Accounts Operational Business Support Manager | Insolvency Service — Delivering economic

confidence | CustomerServices.EAS@insolvency.gsi.gov.uk | Cannon House, PO Box 16652, B2 2HR 0121 698 4268 |
@InsolvencyGovUK | www.gov.uk/insolvency-service

To see how the Insolvency Services uses your personal information please click here http://www.gov.uk/insolvency-
service/personal-information-charter

Please consider the environment before printing

From: Swil, Jonathan [mailto:jonathan.swil@linklaters.com]

Sent: 25 October 2018 12:06

To: Sarah Nugent

Cc: Ball, Benjamin; Porter, Nick

Subject: RE: Lehman Brothers International (Europe) (in administration) - unclaimed monies
Importance: High

most grateful if you could send the email as soon as possible today and ideally before 3pm, given that the
confirmation that the Insolvency Service will accept and pay out the funds relates to the waiver we are seeking from
the FCA and there is an urgent need to finalise that today ahead of the court hearing early next week.

Many thanks
Jonathan

Jonathan Swil | Managing Associate | T +44 20 7456 4401 | M +44 750 0084147 | Linklaters LLP | London
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Dear Jonathan
Thank you for your email and sorry | wasn’t available to take your call yesterday.

| need to discuss this with my colleague who dealt with the cost calculations for MF Global UK Limited to see exactly
how they were calculated so that | can provide you with the information you need.

Once | have daone this | will give you a call back to discuss.

Kind regards

Sarah

Sarah Nugent | Estate Accounts Operational Business Support Manager | Insolvency Service — Delivering economic

confidence | CustomerServices.EAS@insolvency.gsi.gov.uk | Cannon House, PO Box 16652, B2 2HR 0121 698 4268 |
@InsolvencyGovUK | www.gov.uk/insolvency-service

To see how the Insolvency Services uses your personal information please click here http://www.gov.uk/insolvency-
service/personal-information-charter

Please consider the environment before printing

From: Swil, Jonathan [mailto:jonathan.swil@linklaters.com]
Sent: 17 October 2018 14:58

To: Sarah Nugent

Cc: Porter, Nick; Ball, Benjamin

Cuihiant: DE: | ahman Brathare Thtarmatianasl (Eiirana) fin sdminictratian) _ ninclaimad manine

order e.g. “£[..] x the number of claimants” or “[..]% x the total amount to be paid into the account” etc.

Many thanks
Jonathan

Jonathan Swil | Managing Associate | T +44 20 7456 4401 | M +44 750 0084147 | Linklaters LLP | London

From: Sarah Nugent <Sarah.Nugent@insolvency.gsi.gov.uk>
Sent: 17 October 2018 12:23

11



To: Swil, Jonathan <jonathan.swil@linklaters.com>
Subject: RE: Lehman Brothers International (Europe) (in administration) - unclaimed monies

Hi Jonathan

Thank you for your email, as per our telephone conversation | can confirm that in order for us to accept the funds
we would require a court order to confirm that the funds can be paid across to us.

As there is no provision for the Insolvency Service to hold client funds, we would need you to provide us with a list

of the outstanding claims so that we could calculate our costs for holding these funds and processing and future
claims. Our costs would then need to be included in the order.

You mentioned on the phone if the costs could be deducted from the client funds of if they have to be paid
separately. | queried this with a colleague and we think you would need to obtain advice regarding our costs and
whether they can be deducted from the client funds or not. We don’t think it is our place to advise on this.

If you need to discuss this further, please don’t hesitate to contact me.

Kind regards

Sarah

Sarah Nugent | Estate Accounts Operational Business Support Manager | Insolvency Service — Delivering economic

confidence | CustomerServices.EAS@insolvency.gsi.gov.uk | Cannon House, PO Box 16652, B2 2HR 0121 698 4268 |
@InsolvencyGovUK | www.gov.uk/insolvency-service

To see how the Insolvency Services uses your personal information please click here http://www.gov.uk/insolvency-
service/personal-information-charter

Please consider the environment befare printing

From: Swil, Jonathan [mailto:jonathan.swil@linklaters.com]

Sent: 15 October 2018 15:45

To: Sarah Nugent

Cc: Porter, Nick; Ball, Benjamin

Subject: FW: Lehman Brothers International (Europe) (in administration) - unclaimed monies
Importance: High

Dear Sarah

| look forward to hearing from you.

Many thanks
Jlonathan

Jonathan Swil | Managing Associate | T +44 20 7456 4401 | M +44 750 0084147 | Linklaters LLP | London
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From: Swil, Jonathan

Sent: 12 October 2018 18:06

To: CustomerServices.EAS@Insolvency.gsi.gov.uk

Cc: Ball, Benjamin <benjamin.ball@linklaters.com>; Porter, Nick <nick.porter@linklaters.com>

Jonathan Swil | Managing Associate
T +44 20 7456 4401 | M +44 750 0084147 | E jonathan.swil@linklaters.com

4
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Linklaters LLP | One Silk Street | London EC2Y 8HQ | www.linklaters.com

understand and accept the above.

Linklaters LLP is a limited liability partnership registered in England and Wales with registered number
0C326345. It is a law firm authorised and regulated by the Solicitors Regulation Authority
(www.sra.org.uk). The term partner in relation to Linklaters LLP is used to refer to a member of Linklaters
LLP or an employee or consultant of Linklaters LLP or any of its affiliated firms or entities with equivalent
standing and qualifications. Please refer to www.linklaters.com/regulation for important information on our
regulatory position. A list of Linklaters LLP members together with a list of those non-members who are
designated as partners and their professional qualifications, may be inspected at our registered office, One
Silk Street, London EC2Y 8HQ and such persons are either solicitors, registered foreign lawyers or
European lawyers.

This email has been scanned by the Symantec Email Security.cloud service.

For more information please visit http://www.symanteccloud.com
p

This email is confidential and is intended solely for the use of the individual or entity to whom it is addressed. If you are not an intended recipient
then you have received this e-mail in error and any use, dissemination, forwarding, printing or copying is strictly prohibited. You should contact the
sender by return then delete all the material from your system.

To see how the Insolvency Service uses your personal information please click here

www.gov.uk/insoclvency-service

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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Client Money Update - High
Court application for a client

money bar date - 21
September 2018

On 20th September 2018 the Joint Administrators made an
application to the High Court seeking a bar date by which all client
money claimants must make their claims with a view to paying a final
client money distribution and closing the client money estate.

The Joint Administrators are currently preparing their supporting
evidence in respect of the application. They are also discussing the
steps to be taken when closing the client money estate with the FCA.
The Joint Administrators will post an update in due course to
publicise their supporting evidence and the outcome of those
discussions.

The application has been issued without any named respondents.
However, if you are interested in being a respondent to the
application please email clientpositionresponses@lbia-eu.com.
Please include “Client Money Application” in the subject line of your
e-mail.

The application has currently been listed to be heard on either 29th
October 2018 or 30th October 2018.

Action required

On 11 July 2018 we gave Notice of our Intention to Pay a Third
Interim Client Money Distribution up to 100% of client money
entitements (in aggregate with prior distributions). A number of
clients who responded to our communications about that distribution
have now received 100% of their client money entitlements.

If you have not received 100% of your client money entitlement,
please contact the Communications and Counterparty Management
Team by emailing clienipositionresponses@|lbia-eu.com.

You should also contact the Communications and Counterparty
Management Team (clientpositionresponses@lbia-eu.com) if you
believe that you have a client money entitlement, but we have not sent
you a determination of that client money entitement or have not made
a client money payment to you, or if you disagree with our

15



determination of your client money entitlement.

The Joint Administrators believe that there is a surplus in the client
money estate. They anticipate that the final distribution, which they
intend to pay to client money claimants after the bar date, will provide
a total recovery for client money claimants up to approximately 106%
of client money entitlements. It is intended that the remaining surplus
will be transferred to the LBIE unsecured estate pursuant to the
statutory rules that govern the client money estate.

If you have received payment of 100% of your client money
entiiement and are satisfied with our determination of your client
money entitlement, then you do not need to take any action at this
stage. We will be writing, in due course, to all clients with client
money entitlements of which we are aware, to provide information
about our determination of each client's client money entitlement and
the final distribution to which we believe they are entitled. At that
point, we will ask you to confirm your payment details in order to
receive the proposed final distribution.

Queries

If you have any questions about this update please contact the
Communications and Counterparty Management Team by emailing
clientpositionresponses@lbia-eu.com.

Joint Administrators' Twentieth Progress Report - 11 October 2018

An account of the steps taken

over the last six months

Related content
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Client Money Update - Client
Money bar date application -

Sixteenth Witness Statement
of Russell Downs - 15 October
2018

On 15 October 2018, the Joint Administrators filed the Sixteenth
Witness Statement of Russell Downs in support of their application to
the High Court for a client money bar date. The Joint Administrators
have also filed a draft of the Court Order which they are seeking in
the application.

The client money bar date application has been listed to be heard on
either 29th October 2018 or 30th October 2018. Further information
on the application can be found here.

You can access a copy of the witness statementhere and the draft
Order here.

The application is for a bar date by which all client money claimants
must make their claims with a view to paying a final client money
distribution and closing the client money estate. You should contact
the Communications and Counterparty Management Team
(clientpositionresponses@lbia-eu.com) if you believe that you have a
client money entittement, but we have not sent you a determination of
that client money entitlement or have not made a client money
payment to you, or if you disagree with our determination of your
client money entitlement.

Should you have any queries regarding this update, please contact
LBIE's Communications and Counterparty Management team at
clientpositionresponses@lbia-eu.com.
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